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5 Things to Know About the Proposed
Gainful-Employment Rule

By Goldie Blumenstyk

Why is the Department of Education proposing a new gainful-

employment rule?

Most of the original proposed rule was thrown out by a federal

district court in June 2012, after the Association of Private Sector

Colleges and Universities, the main trade group of the for-profit-

college industry, challenged it in a lawsuit.

A judge appointed by President Obama agreed that the

department had the right to issue the regulation but said the

department had been "arbitrary and capricious" in setting the

thresholds for one of the three key criteria it would use to

determine whether a program would lose eligibility for federal

student aid.

Since that debt-repayment measure was closely linked with the

two other criteria, the judge vacated those other measures as well,

leaving a rule that was basically toothless.

In March 2013, the judge, Rudolph Contreras of the U.S. District

Court for the District of Columbia, rejected the department’s

motion to restore some of the criteria.

In May 2013, the department said it would drop any further efforts

to revive the old rule and would instead develop a new one. It

released a draft of the new proposed rule in August 2013.

Will this new version of the rule satisfy the coalition of more than

50 consumer, student, and veterans groups that have urged the

Obama administration to enact an even tougher rule than the

one the department unveiled in August?

http://chronicle.com/section/Government/21/
http://chronicle.com/
http://chronicle.com/article/Ruling-on-Gainful-Employment/132737
http://chronicle.com/blogs/ticker/u-s-wont-appeal-decision-on-controversial-gainful-employment-rule/60783
http://chronicle.com/article/Education-Dept-Releases-Draft/141347/
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Probably not. Among other concerns, the groups identified what

they consider a loophole in the department’s proposal that would

allow colleges to continue to operate programs even if 99 percent

of the students dropped out.

To deal with that, they proposed that the department also include

criteria based on how many students—whether they dropped out

or not—were repaying their loans. The proposed rule being

unveiled on Friday does not include any measures based on

repayment rates.

Will the latest rule satisfy community colleges?

They may not be so happy, either. The colleges still face many of

the expense and time burdens of complying with the gainful-

employment rule, even though many of their programs are not at

risk of failing the rule’s tests. That’s because their programs cost

less and don’t require students to borrow as much.

Nonetheless, the rule would require all affected colleges to "make

public disclosures regarding the performance and outcomes of

their gainful-employment programs," the Education Department

said in a news release.

The required disclosures include information on programs’ costs

and their graduates’ earnings, debt, default rates, and completion

rates.

The community colleges had sought some exemptions for low-

cost programs where few students borrow. Even if the rule

includes such an exemption—the details on that were not

available Thursday night—it probably would not go as far as the

community colleges would like.

So is there anything in the new version that advocates for a

stricter rule will be cheering about?

Yes. According to the department, the new rule would require

colleges to certify that each of their gainful-employment programs

"meet applicable institutional or program-level accreditation

requirements and state or federal licensure standards." That was a

http://www.protectstudentsandtaxpayers.org/wp-content/uploads/2014/02/Coalition_letter_to_President_in_support_of_GE_sent_Feb_4_2014.pdf
http://www2.ed.gov/policy/highered/reg/hearulemaking/2012/notice-proposed-rulemaking-march-14-2014.pdf
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priority for veterans groups and other student-advocacy groups

concerned that students were finding themselves unable to enter

certain careers because the program they had enrolled in wasn't

properly licensed.

Is this regulation likely to be challenged in court?

You bet. Although the department did make some of the changes

sought by the Association of Private Sector Colleges and

Universities as recently as Thursday, the association—the main

trade group for for-profit colleges—was still reiterating broad

objections to the department’s process for developing the latest

rule and its expected substance.

Apscu, as the trade group is known, has maintained that the

criteria "should be set at levels supported by research rather than

arbitrarily selected"—the same argument it used in its first,

successful lawsuit challenging the rule.

And in a letter it sent on Thursday to top White House officials,

the association said that "no particular research has been cited"

by the department for some of the thresholds in the new proposed

rule.

In a prepared statement, Apscu described the latest round of

negotiations over the rule "a sham"—all a pretty clear sign that the

group will not let this latest proposal go unchallenged in court.

Correction (3/14/2014, 6:50 a.m.): This article originally misdated a

federal judge's decision on an earlier gainful-employment rule.

The decision was issued in June 2012, not July. The article has

been updated to reflect this correction.
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• Reply •

Hootyman •  3 days ago

Are these "rules" put in place to protect students and taxpayers or are they there

to protect certain institutions.

All for some regulation which attempts to make sure the outrageous price of

college is worth the taxpayer's investment - and as a taxpayer I frankly do not care

if it is a "for-profit" or a "not-for-profit" institution - both should be held to the same

standard.

  12  

• Reply •

Bernecky •  3 days ago

What wouldn't Obama promise to this group that claims to be representative of

the best of us? If he were to deny them anything, they might suddenly remember

that he's still signing checks for a whole damned war in favor of which there exists

no evidence.

And then there's the precedent that such 'accommodation' sets. Lobbyists would

be encouraged to protect the interests of the next group of dummies: education

majors. What would happen to the Chronicle's bottom line if even one individual

were discouraged from becoming a whiner.

  

• Reply •

j1234s567  •  3 days ago Bernecky

I don't understand one thing you posted. It's like a bunch of sentences

thrown together. What is your point?

  2  

• Reply •

whatsamattau •  3 days ago

APSCU, as the trade group is known, has maintained that the criteria "should be

set at levels supported by research rather than arbitrarily selected"—

And in a letter it sent on Thursday to top White House officials, the association

said that "no particular research has been cited"

…this is a reasonable request and a fair expectation

  12  

• Reply •

quepasso •  3 days ago

colleges should be judged on learning outcomes, no? 

i am for a law that forbids colleges to claim anything other than learning outcomes.

unless they hire their own graduates afterwards. why are they allowed to advertise

with potential earnings years removed from graduation?

  1  

• Reply •

careercenterdirector •  3 days ago

After this is passed, it will be interesting to observe all the articles in the COHE

complaining about the burgeoning administrative and staff positions in higher

education.... unless faculty plan on providing the necessary information to be in

compliance with the law. Of course, we could assign the task to a secretary, GA,

work study student, or, better yet, unpaid intern. Law of unintended consequences

folks. Government intervention/legislation equals bureaucracy. The good news is

there is gainful employment for those implementing the laws!

  7  

betterschool •  3 days ago

Would anyone in this discussion object to allowing schools to set limits on or even

reject loan applications of students they have reason to expect are borrowing too

much or are even gaming the system? I am familiar with one well-documented

case in which the school plead with the regulators to allow them to disapprove an

application of a crazy whom they suspected was borrowing the money to create a

funeral and shrine for her diseased cat.

They were turned down. She received her check, memorialized her cat, dropped

out, and defaulted. The default is now a part of the school's statistics. Their overall
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default rate is low so there is no practical problem but the government policy

borders on insane. The school is denied a role in an outcome that has the

potential to punish them.
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• Reply •

willynilly •  3 days ago

If the rules are not sufficient in their breadth, scope and enforcement means to

curb and or eliminate the fraudulent practices of the for-profit school sham

industry then they are utterly useless and a waste of time. The for-profit school

scam has used education as a means to create a staggering level of personal

wealth while leaving their victims and the US taxpayer in hopeless dept. The

unscrupulous owners and operators of these educationally incompetent dumps

have fought any and all rule making that has sought to end their fraud. It is time to

bring this for-profit hustle to a close. Will the rip-offs continue or will these regs

finally slam the door closed on one of our nation's most embarrassing public

scams? For the sake of victims past and victims in-waiting, close down this

national for-profit fraud school operation.
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sillywillie  •  3 days ago willynilly

And yet, the regulations as written protect schools that have over 50% of

their students on Pell Grants / over 70% on federal student aid, but that

have graduation rates under 25% simply because they operate as non-for-

profit.
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willynilly  •  3 days ago sillywillie

AND HERE WE GO - Sillywillie is the Grand Marshal for today's

Parade of Fraud. The devotees of the scam schools will now line

up and perform their dog and pony shows. betterschool and

whatsamattau are among their long term performers so there gigs

are pretty well known. But sit back and enjoy their latest attempts to

bamboozle the CHE readership. They are actually funny.
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sillywillie  •  3 days ago willynilly

Yup... this is hilarious:

The 25 Colleges with the worst graduation rates in the U.S.:

http://www.cbsnews.com/news/25...

The 25 Colleges with the worst ROI for students:

http://www.forbes.com/sites/su...

I know, I know... these are but "scraped knees" on your

scale of problems. So, go ahead with your smoke and

mirrors and tell us again why we - the American public -

should ignore the schools on these lists when putting

together the GE regulations.
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publicagenda •  3 days ago

If the point of the gainful-employment rule is to provide students with the

information they need to make good college choices, which is what the DOE

seems to indicate, the rule alone is not enough.

Many prospective students - for example, adults without degrees who intend to go

back to school - aren't using the vast amount of information and numerous

resources that are already out there. They don’t know it's available, can’t find it or

don’t think it's important. For example, just 17% of adult prospective students have

used an interactive website like the White House College Scorecard to research

schools. Only 47% think knowing a college's graduation rate is essential when

considering a school. (This data comes from our report on adult prospect

students, "Is College Worth It for Me?" - www.publicagenda.org/pages/is-...
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students, "Is College Worth It for Me?" - www.publicagenda.org/pages/is-...

What's more, nearly 40% of current for-profit and community college students

only consider one college before enrolling (www.publicagenda.org/pages/pro....

And 72% of high school graduates don't know what FAFSA is

(www.publicagenda.org/pages/one....

Gainful-employment rules aren't going to change all this by themselves. More

active solutions that more fully engage prospective students will be needed as

well.
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Reba •  3 days ago

Why pick on for-profits? Community Colleges are the biggest offenders of

admitting academically unqualified students and using them like ATM machines.

then when they max out on financial aid, they kick them to the curb.

Much of the "fraud" comes from allowing students to burrow to cover non-

educational expenses, i.e. to buy cars, pay rent, etc. Why not limit loans to tuition

and fees and room and board?
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betterschool •  3 days ago

Can anyone offer a rational and reasonably succinct argument against holding all

Title IV eligible applied programs accountable to exactly the same gainful

employment standards, irrespective of the nature of their charter?

  1  

Subscribe Add Disqus to your site

Share ›

Share ›

Share ›

http://www.publicagenda.org/pages/is-college-worth-it-for-me)
http://www.publicagenda.org/pages/profiting-higher-education)
http://www.publicagenda.org/pages/one-degree-of-separation-finding-5)
http://disqus.com/
https://disqus.com/websites/?utm_source=thechronicleofhighereducation&utm_medium=Disqus-Footer
http://disqus.com/disqus_OVESdUL7Z5/
http://disqus.com/chronicle-b2ea5e977c5fc1ccfa74171a9723dd61/

